INTERLOCAL COOPERATION AGREEMENT
By and Between
THE CITY OF FRANKFORT
And

THE FISCAL COURT OF WOODFORD COUNTY, KENTUCKY

INTRODUCTION

THIS AGREEMENT is made and entered into this day of , 20 , by and
between the City of Frankfort, Kentucky, (hereinafter “Frankfort”), having its principal place of business at
315 West Second Street, Frankfort, Franklin County, Kentucky, and the Fiscal Court of Woodford County
(hereinafter “Woodford County”), having its principal place of business at Woodford County Courthouse,
Room 200, 103 South Main Street, Versailles, Kentucky 40383.

WHEREAS, Frankfort is a duly created municipality empowered, in part, to provide for the collection and
disposal of sanitary sewage and other liquid wastes produced within its service area; to construct the
infrastructure required to collect, transport, and treat sanitary sewage and other liquid wastes; and to

maintain, operate, and repair the infrastructure, or to contract therefore.

WHEREAS, Frankfort and Woodford County being “public agencies” within the definition included in KRS
§ 62.230, desire to enter into an agreement pursuant to the Interlocal Cooperation Act, KRS §§ 65.210 to

65.300, to provide for joint and cooperative action to their mutual advantage.

NOW, THEREFORE, in consideration of the premises, covenants, and mutual promises contained herein,

the parties agree as follows:

TERMS OF AGREEMENT

1. Purpose of Agreement. The purpose of this Agreement is to provide for joint and cooperative

efforts allowing Frankfort to provide services for the operation of sanitary sewer facilities and for the
treatment and disposal of sanitary sewage and other liquid wastes to residences, businesses, and
buildings within Woodford County, as set forth in Attachment A and Attachment B (B.1 through B.6) to this

Agreement (“Project”).



2. Duration of Agreement and Termination.

A. The duration of this Agreement shall be for a period of four (4) years for the initial term, and shall
automatically be renewed for an additional four (4) year term unless terminated. Each period of renewal
shall be on the same terms and conditions as set forth herein unless modified in writing by mutual

agreement of the parties.

B. This Agreement, or any addendum to this Agreement, may be terminated by either party by
providing written notice of intent to terminate at least one year prior to the termination date. Upon
termination of this Agreement, or any addendum to this Agreement, Woodford County will take all steps
necessary, within a reasonable time period, to provide for the collection and disposal of sanitary sewage
and other liquid wastes to the residences and buildings in the service areas affected by the termination.

Upon termination for any reason, Frankfort shall have no further responsibility or liability related to the

Project.

3. Frankfort Services.

A. Frankfort will provide the following services under the terms of this Agreement:

(i Frankfort Sewer Department will serve as the administrator of this Agreement.

(ii) Frankfort agrees to maintain all equipment and services required to operate wastewater systems

to the buildings and residences in Woodford County, Kentucky, set forth on Attachment A and Attachment
B (B.1 through B.6) (“Service Area”) to the same statutory and regulatory levels as Frankfort is required to
do within its service area in Franklin County, Kentucky. All wastewater facilities in public ways and
easements in the Service Area shall remain the property of Frankfort, once accepted by the City of
Frankfort. The construction of sewer facilities may be performed by Woodford County, Frankfort, or other
private entities as determined by Frankfort.

(iii) Upon the mutual written agreement of Frankfort and Woodford County, Frankfort will increase
the size of the Service Area.

(iv) Frankfort will continue to receive sewage from the KYTC (privately owned) force main and pump
station serving the 1-64 rest area in Woodford County. No additional connections are permitted to the
privately owned sewer facilities.

(v) Woodford County will coordinate efforts of the Woodford County GIS and Mapping Department
and the Woodford PVA office to share GIS information regarding property lines and property owners with
Frankfort.

(vi) Bluegrass Area Development District will administer the $8.5 million grant provided by the

Commonwealth of Kentucky in HB1 in the 2024 legislative session to be distributed to Woodford County
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Fiscal Court to support a wastewater Project in conjunction with the City of Frankfort. The disbursement of
the grant will be for Millville Sewer Extension as shown in Exhibit B (B.1 through B.6).

(vii) Frankfort will provide management for design and construction of extending sanitary sewer
service to the Millville Area as funding permits. Various stakeholders will contribute to the Project on a
voluntary basis.

(viii) Frankfort will increase the protection of its existing sewer system by improving or replacing the
manholes on the following projects in which the flow goes through.

a. EFI — In Construction

b. East Frankfort — Manholes and Pump Station to be upgraded.

C. Duncan Road — In Design

(ix) Frankfort will administer the Industrial Pre-Treatment Program for industries in Woodford County

as required to connect to Frankfort's sanitary sewer system.

(x) Frankfort will review Woodford County’s Sewer Use Ordinance and make recommendations,
including but not limited to mandatory connection if sewer service is readily available. Woodford County
and/or Woodford County Health Department are responsible for enforcing the mandatory connections to
sanitary sewer lines.

(xi) Frankfort will negotiate to obtain easements at fair market value to extend sanitary sewer lines.

If negotiations are unsuccessful, Frankfort will utilize condemnation to obtain an easement.

4, Woodford County Support to Frankfort.

Woodford County will provide all access and support to Frankfort necessary for Frankfort’s fulfillment of its
service requirements, including but not limited to right-of-ways and easements. Woodford County and
Frankfort agree to cooperate and provide any reasonable information and assistance for the purpose of

carrying out the terms of this Agreement.

5. Payment For Services.

A. Sewer Service Fees: Frankfort shall collect fees from its customers in the Service Area. Service
charges will be based on the following:

(i) Frankfort shall charge and collect from all its customers located in Woodford County fees for
sanitary sewer service in accordance with Frankfort’s schedule of Rates, Rentals and Charges which may
be amended from time to time. Frankfort is responsible for billing and collecting the charges for new
wastewater connections, capacity charges, tap on connection fees, and wastewater application fees.

(ii) Frankfort may adopt a separate rate based on a different customer classification, per KRS
278.030(3).



(iii) Frankfort may adopt a cost recovery for sewer customers to recover expenses toward
prerequisite projects described in Section 3.A.vii.

B. Technical Review Fee: Frankfort will charge a technical review fee for all services related to
technical review equal to one percent (1%) of the construction cost of all phases of the Project.
The technical review fee shall be due from Woodford County within thirty (30) days of receiving
an invoice or other written request for payment from Frankfort. Woodford County shall pay these
fees from the state appropriated grant funds.

6. Additional Provisions Required by KRS 65.250.

A. No separate administrative agency is created by this Agreement. The Agreement shall be

administered by Frankfort and the Frankfort Sewer Department as set forth in this Agreement.

B. Frankfort shall supply all employees necessary to operate and maintain the wastewater facilities
referenced herein and said employees shall remain employees of Frankfort and be governed by
Frankfort's employment, compensation, and benefit policies.

C. Allreal and personal property acquired or held as a result of and during the duration of this
Agreement shall remain property of Frankfort, as further described in and subject to Section 3.A.ii
of this Agreement. If this Agreement is terminated in accordance with Section 2.B. of this
Agreement, ownership of all said property shall be transferred to Woodford County or another
entity pursuant to terms agreed upon in writing by the parties.

D. Financing for the Project shall be provided by the HB 1 appropriation described in this Agreement
and any other committed funding sources as set forth in Section 5.B. Financing required above
the committed funding sources shall be obtained from legislative appropriations, grants, private
entity contributions, or other sources, but neither Woodford County nor Frankfort shall be
responsible for any of the additional funding needed. If additional funding necessary to complete
the Project cannot be obtained, the Parties agree that this Agreement shall be terminated

immediately in accordance with Section 2 of this Agreement.

7. Severability.
A. Nonmaterial provisions of this Agreement are severable. In the event that any nonmaterial

provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction,
such finding shall not invalidate and render unenforceable any other provisions herein except to the
extent required by law.



B. Material provisions of this Agreement are nonseverable. In the event that any material provision
of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, this
Agreement shall terminate. However, if this Agreement is terminated by operation of law, then the parties
agree that Frankfort will continue to provide the services set out in Subparagraph 3.A. and Frankfort will
continue to collect fees for its services for a period of not less than 180 days from the date of a court’s
ruling to allow time for the parties to re-negotiate this Agreement. The parties acknowledge that the

requirements of this provision of the Agreement shall survive the termination of the Agreement.

8. Governing Law, Jurisdiction and Venue.

This Agreement shall be interpreted pursuant to the laws of the Commonwealth of Kentucky. The
Woodford County Circuit Court, Woodford County, Kentucky, shall have exclusive jurisdiction and venue
to interpret the terms of this Agreement, to settle disputes arising under this Agreement, and to enforce
this Agreement. The parties to this Agreement agree and hereby submit themselves to the jurisdiction of

the Woodford County Circuit Court for these purposes.

9. Scope Of And Commitment To This Agreement.

A. This Agreement, including its preamble and recitals and all exhibits and amendments hereto,
shall constitute and contain the entire agreement and understanding of the parties and shall supersede
and replace all prior negotiations, proposed agreements or agreements, whether written or oral, except as

may be specifically provided for in this Agreement.
B. In executing this Agreement, Woodford County and Frankfort accept all duties, functions and
obligations created thereby and agree to perform promptly and with the best of their ability all tasks,

activities, and obligations necessary to effect the intent of this Agreement.

10. Approval Of The Department of Local Government

Pursuant to the provisions of KRS § 65.260(2) of the Interlocal Cooperation Act, this Agreement shall be
submitted to the Department of Local Government of the Commonwealth of Kentucky for approval based
upon a determination that the Agreement is in the proper form and compatible with the laws of the
Commonwealth of Kentucky and meets the conditions set forth in KRS §§ 65.210 to 65.300.

IN WITNESS THEREOF, the CITY OF FRANKFORT and the FISCAL COURT OF WOODFORD
COUNTY, KENTUCKY, have executed this Agreement in their respective names by authorization of their
governing bodies, effective on the dates approved by the Department for Local Government as indicated

below.






CITY OF FRANKFORT, KENTUCKY

BY:

Layne Wilkerson, Mayor

DATE:

Authorized by Resolution of the City of Frankfort, Kentucky on

FISCAL COURT OF WOODFORD COUNTY, KY

BY:

James Kay, Judge / Executive

DATE:

Authorized by Resolution of the Fiscal Court of Woodford County on

Reviewed by:

CITY OF FRANKFORT ATTORNEY

Reviewed by:

WOODFORD COUNTY ATTORNEY

Approval Of The Kentucky Department of Local Government

This Interlocal Cooperation Agreement between the Fiscal Court of Woodford County and the City of
Frankfort is in the proper form, is compatible with the laws of the Commonwealth of Kentucky, and meets
the conditions set forth in KRS §§ 65.210 to 65.300. Therefore, this Agreement is approved pursuant to
KRS § 65.260(2).

DEPARTMENT OF LOCAL GOVERNMENT OF THE
COMMONWEALTH OF KENTUCKY

BY:

TITLE:

DATE:




The address of the residences and buildings to be
et provided sanitary sewer services pursuant fo this
Z~ Intedocal Agreement are listed as follows:
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A 3000 Versailles Road — Clark Legacy Center

" B. 2285 Versailles Road — Afha Mobila Home Park
-gF (Approximately 30 mobile homes)

C. 3285 Verssailles Road - Rebecca Ruth Candy

O =% D. 3445 Verssilles Road - Thou Kingdom Come
S 60 ) Ministries (4 Units}
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EXHIBIT B.5
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